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Introduction to the Americans with Disabilities Act 
 
The Americans with Disabilities Act of 1990 (ADA) is the disability-related law with which many 
Americans are most familiar. The ADA is better known than other disability-related laws 
because it applies to a far broader range of persons, organizations, and businesses than any 
laws that preceded or have followed it. Various titles of the ADA apply in different 
circumstances. 
 
 
 
 
 

ADA Key Concepts 
 
Title I of the ADA prohibits private sector employers who employ 15 or more employees and 
employment agencies, labor organizations, and joint labor/management committees from 
discriminating against qualified individuals with disabilities in all aspects of employment. 
 
The following key concepts apply to the ADA: 
 

• The ADA requires that employers with 15 or more employees provide “reasonable 
accommodations” if needed in order that they can perform the “essential functions” of 
a job. This applies to both full-time and part-time employees. 

• As well, the ADA requires employers to prevent harassment because of a person’s 
disability. 

• The ADA applies to every aspect of employment, from recruiting to hiring, training, job 
assignments, promotions, pay, social activities, benefits, layoffs, leaves, and 
termination. 

 
Title II of the ADA bars disability-based discrimination by, and imposes affirmative disability-
related responsibilities on, public entities, including state and local governments. The ADA 
prohibits an employer from retaliating against an applicant or employee for asserting his rights 
under the ADA. The Act also makes it unlawful to discriminate against an applicant or 
employee, whether disabled or not, because of the individual's family, business, social or other 
relationship or association with an individual with a disability.  
 
The ADA does not interfere with your right to hire the best qualified applicant. Nor does the 
ADA impose any affirmative action obligations. The ADA simply prohibits you from 
discriminating against a qualified applicant or employee because of his/her disability.  
 
The ADA requires that employers post a notice describing the provisions of the ADA. It must be 
made accessible, as needed, to individuals with disabilities. 
  

Note: The ADA is built on the principles of equal opportunity, full 
participation, independent living and economic self-sufficiency. 
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Definition of Disability 
 
A person with a disability by the ADA as: 
 

1) A person with a physical or mental impairment that substantially limits one or more 
major life activities; 

2) A person who has a history or record of this impairment; 

3) Or a person who is perceived by others as having an impairment. 
 
Major life activities are the basic components of a person’s life – including: seeing, hearing, 
speaking, walking, breathing, performing manual tasks, learning, caring for oneself, and 
working. They also include operation of a major bodily function: immune system, normal cell 
growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine and 
reproductive functions. An impairment that is episodic or in remission also meets the definition 
of disability if it considerably limits a major life activity when active.  
 
When determining if an impairment substantially limits a major life activity, you must disregard 
any mitigating measures or supports such as medications, prosthetics, mobility or hearing aids, 
that the individual uses to compensate for the impairment. Examples include: blindness, 
deafness, epilepsy, multiple sclerosis, asthma, cancer, depression, bipolar disorder, post-
traumatic stress disorder, and a person dependent on a wheelchair. These are some examples 
and certainly not an exhaustive list. 
 
The second part of the definition protecting individuals with a history or record of a disability 
would cover, for example, a person who has recovered from cancer or mental illness. To have 
an “actual” disability (or to have a “record of” a disability) an individual must be (or have been) 
substantially limited in performing a major life activity as compared to most people in the 
general population. 
 
Alcoholism 
 
The definition includes people with alcoholism, even current users, as long as they remain in 
compliance with all workplace policies. A person who is an alcoholic is an "individual with a 
disability" under the ADA. An employer may prohibit the use of alcohol at the workplace. In 
other words, an employer does not have to tolerate a person using alcohol on the job, or 
coming to work under the influence of alcohol. In those circumstances, an employee with a 
disability could be disciplined or even terminated, as long as the discipline or termination would 
be the same for an employee without a disability. 
 
Drug Use 
 
As well, it applies to former but now rehabilitated drug users. It does NOT apply to or protect 
current drug users. Persons addicted to drugs, but who are no longer using drugs illegally and 
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are receiving treatment for drug addiction or who have been rehabilitated successfully, are 
protected by the ADA from discrimination on the basis of past drug addiction. 
 
Amendments to the ADA 
 
On January 1, 2009, the ADA was amended to emphasize that the definition of disability should 
be construed in favor of broad coverage of individuals to the maximum extent permitted by the 
terms of the ADA and generally shall not require extensive analysis. 
 
In other words, as a supervisor, you should not automatically dispute whether someone 
qualifies as a having a disability. Your first reflex should be to see whether and how the person 
can be accommodated to perform the essential functions of the job. The essential functions of 
a job are those integral tasks that an individual must be able to perform unaided or with the 
assistance of reasonable accommodation. 
 
How can you assess if an employee has a disability? This can be difficult to do as some 
disabilities may not be obvious. 
 
Answer: You can do a common sense assessment based on comparing a person’s ability to 
perform a specific major life activity with that of the general population.  
 
Congress intended the ADA to protect persons with AIDS and HIV disease from discrimination. 
 

NOTES  
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Reasonable Accommodations 
 

An employer does not have to provide a reasonable accommodation that would cause an 
"undue hardship" to the employer. Undue hardship means significant difficulty or expense and 
focuses on the cost or difficulty of providing a specific accommodation for an employer. 
 
General impressions do not suffice to claim undue hardship. An employer must assess on a 
case-by-case basis whether a particular reasonable accommodation would cause undue 
hardship, and requires tangible, objective evidence for an undue hardship claim. 
 
If the individual does not request an accommodation, the employer is not obligated to provide 
one except where an individual's known disability impairs his/her ability to know of, or 
effectively communicate a need for, an accommodation that is obvious to the employer. 
Employers are not required to accommodate disabilities of which they are unaware. 
 
It is important to note that undue hardship is determined on a case-by-case basis, and one 
solution does not fit all.  
 
Undue hardship refers not only to financial difficulty, but to accommodations that are unduly 
extensive, substantial, or disruptive, or those that would fundamentally alter the nature or 
operation of the business. 
 
If a particular accommodation would be an undue hardship, the employer must try to identify 
another accommodation that will not pose such a hardship. Also, if the cost of an 
accommodation would impose an undue hardship on the employer, the individual with a 
disability should be given the option of paying that portion of the cost which would constitute 
an undue hardship or providing the accommodation.  
 

• Undue hardship is based on several factors, including: 

o the nature and cost of the accommodation needed;  

o the overall financial resources of the facility making the accommodation; the 
number of people employed; the effect on expenses and resources of the facility; 

o the overall financial resources, size, number of employees, and type and location of 
facilities of the employer (if the facility involved in the reasonable accommodation is 
part of a larger entity);  

o the type of operation of the employer, including the structure and functions of the 
workforce, the geographic separateness, and the administrative or fiscal relationship 
of the facility involved in making the accommodation to the employer; 

o the impact of the accommodation on the operation of the facility.  
 

Where the facility making the accommodation is part of a larger entity, the structure and 
overall resources of the larger organization would be considered, as well as the financial and 
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administrative relationship of the facility to the larger organization. In general, a larger 
employer with greater resources would be expected to make accommodations requiring 
greater effort or expense than would be required of a smaller employer with fewer resources. 
 
Since undue hardship is determined based on the net cost to the employer, the employer 
should see whether funding is available from outside sources, such as a state rehabilitation 
agency, to pay for all or part of the accommodation.  
 
As well, the employer should determine whether it is eligible for certain tax credits or 
deductions to offset the cost of the accommodation. 
 
 
 
 
 
 
 
 
Where the employer shows that one particular accommodation will cause undue hardship, but 
there is another accommodation available that would be effective and not pose an undue 
hardship, the employer must provide the second accommodation. 
 
An employer cannot claim undue hardship based on prejudices of other employees or 
customers toward the person’s disability. Also, an employer may not claim undue hardship 
because it believes a reasonable accommodation will negatively impact employee morale.  
 
Employers, however, may be able to show undue hardship where provision of a reasonable 
accommodation would be unduly disruptive to other employees' ability to work. 
 

Reasonable Accommodation Process 
 
The reasonable accommodation process should be interactive. 
Discuss employee’s concerns with them and ask how the issue 
can be resolved. Don’t assume you know what a person 
needs. Make the effort to talk to him/her and keep an open 
mind to his/her needs. 
 
The solution could be low cost – by simply rearranging office 
furniture it can help a person that is blind navigate around the 
office. 
 

For example, if an employee lounge is located in a place inaccessible to an employee using a 
wheelchair, the lounge might be modified or relocated, or comparable facilities might be 

Note: U.S. Congress wants employers to consider all possible sources of 
outside funding when assessing whether a particular accommodation 
would be too costly. Information on tax credits and deductions are 
outlined in the Department of Justice's ADA Tax Incentive Packet for 
Businesses available from the ADA Information Line. 
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provided in a location that would enable the individual to take a coffee break with co-workers. 
The employer must provide such access unless it would cause an undue hardship. 
 

Accommodation Continuum 
 
The duty to accommodate persons with disabilities means accommodation must be provided in 
a manner that most respects the dignity of the person. Different ways of accommodating the 
needs of persons with disabilities should be considered along a continuum from those ways 
that are most respectful of privacy, autonomy, integration and other human values, to those 
that are least respectful of those values. 
 
 
 
 
 
 
Think of accommodations as existing along a continuum, from those that are most respectful of 
privacy, autonomy, dignity and integration, to those that are less reflective of those values. 

 
 
Full accommodation provided immediately (highest point on the continuum) 
 
Phased-in accommodation occurs over time 
 
Alternative accommodation is less than ideal, temporary, interim, for example, wheelchair 
access through a loading dock while waiting for proper access to be constructed. Persons with 
disabilities should have the same opportunity as others to enter a building in a manner that is 
as convenient and pleasant for them as it is for others. 
 
No accommodation undue hardship is established and costs are substantial 

No 
accommodation 
(undue hardship 

established)

Alternative 
accommodation 
(less than ideal, 

temporary, 
interim)

Phased-in 
accommodation 

over time

Full 
accommodation 

provided 
immediately 

(highest point on 
the continuum)

Note: Whenever possible, accommodations should be individualized, 
respectful of privacy, autonomy and dignity, and promote full 
participation and integration. 

 

 


